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signed to supersede the old one. And we concur (with some doubt 
on the part of one of us) that the New Receipt Book, with its title 
and announcements, has that tendency. 

Concerning the validity of the agreement, we concur in regard- 
ing it as not unreasonable in fact, and as based on full considera- 
tion. One of us has doubted whether it could properly include the 
whole state, but considering the rule to the contrary as somewhat 
artificial, he concurs in maintaining the agreement. 

Although some questions might arise as to whether a corporation 
could be restrained from dealings prohibited to a stockholder 
merely because it had such a stockholder, we do not discuss that, 
because Chase's connection with this company was something more, 
and the terms of the decree cannot fairly be wrested into any un- 
reasonable meaning. 

The decree is affirmed with costs, leaving questions of damages 
to be determined at law, and directing a power or authority to be 
executed whereby Beal can obtain the letters belonging to him, and 
so modifying the decree below as may be necessary to that end. 
The decree may stand as equivalent thereto until such authority is 
executed, and be used to obtain such letters from the post-office. 



United States Circuit Court. Northern District of Q-eorgia. 
BROWN v. THE UNITED STATES ex eel. BRIDGES. 

The courts of the United States have power to issue writs of habeas corpus to 
relieve from imprisonment persons confined under sentence of a state court, where 
the record shows that the state court had no jurisdiction of the alleged offence. 

Bridges was indicted, convicted and sentenced in a state court for perjury, com- 
mitted in a proceeding before a United States commissioner, under an Act of Con- 
gress. He sued out a habeas corpus before the United States Circuit Court. 
Held, 

1. That the indictment showed that the perjury alleged was not a crime against 
the state, and that the proceedings of the state court were therefore void. 

2. That the United States court had power to discharge the relator. 

This was a writ of habeas corpus, under the first section of the Act 
of Congress of February 5th 1867, in behalf of Dock Bridges, a 
freedman, citizen of the United States and of Georgia. The appli- 
cation set forth that Bridges was held in imprisonment in the state 
penitentiary, without law or right, and in violation of the Constitution 
and laws of the United States, charged with the crime of perjury 
against the laws of Georgia; that he was not guilty, or if guilty of 
any offence, it was not against the state, but against the United 
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States, whose courts have exclusive jurisdiction ; that he was con- 
victed arid sentenced by the Superior Court of Randolph county, in 
said state, for eight years at hard labor, in said penitentiary, for having 
committed perjury while testifying as a witness before a commissioner 
of the United States Circuit Court, for the southern district of Georgia, 
in a preliminary examination, in a case of the United States against one 
Nicholas Kinney, arrested on a warrant issued by said commissioner, 
charging Kinney with being guilty of a crime against the laws of the 
United States — a violation of the Enforcement Act of May 31st 1870 
— committed in said district, on the 7th of October 1874. 

To the petition was annexed a copy of the record of the proceedings 
in said Superior Court, containing among other matters the indictment, 
the petitioner's only plea — not guilty, names of the jurors, testimony 
of the witnesses, the verdict, motion for a new trial, the decision over- 
ruling it, and the sentence of the court. 

The bill of indictment was as follows: — 

" Georgia, Randolph County, &c. The grand jury, &c, in the name 
and behalf of the citizens of Georgia, charge and accuse Dock Bridges 
(and four others) of the state aforesaid, of perjury : — 

For that the said Dock Bridges, &c, on the 22d day of October, a. d. 
1874, and in the county aforesaid, there being then and there pending 
and under legal investigation before L. A. Guild, a lawful commissioner 
of the United States, exercising and holding jurisdiction in said county 
and state, a charge against Nicholas Kinney, for a violation of the En- 
forcement Act, passed by the Congress of the United States, and of 
force in said county and state, the said investigation being a proceeding 
under the execution of a warrant by D. C. Bancroft, Deputy United 
States Marshal, against said Nicholas Kinney, for the said offence 
of a violation of the Enforcement Act, and the said investigation bein»- 
then and there a preliminary inquiry by L. A. Guild, United States 
Commissioner, as aforesaid, to ascertain whether or not there existed 
probable cause for said charge against said Nicholas Kinney, then and 
there before the said L. A. Guild, who was then and there an officer afore- 
said, lawfully authorized to administer an oath, who swore the said 
Dock Bridges, &c, as witnesses in the case aforesaid, the said witnesses 
then and there taking the oath upon the Holy Evangelists of Almighty 
God, and then and there, in the manner aforesaid swearing, did state 
under their oath as aforesaid, that the said Nicholas Kinney, in a threat- 
ening manner, and with a knife in hand, in the town of Dawson, of 
Terrell county, and said state, did attempt to prevent said Dock Bridges 
&c, from voting, unless they should vote the Democratic ticket, at an 
election being held at the court-house in the town of Dawson, of Ter- 
rell county and said state, on the 7th day of October, A. D. 1874, for a 
member of the legislature to represent said county of Terrell in the 
General Assembly of said state, which statement so sworn by said Dock 
Bridges, &c, was then and there material to the issue on trial in said 
case; whereas, in truth and in fact, the said Nicholas Kinney, on the 
said 7th day of October, in the year 1874, at said election beim* 
then and there held in the town of Dawson as aforesaid, did not, in a 
threatening manner, and with knife in hand, attempt in said town of 
Dawson to prevent the said Dock Bridges, &c, from voting at said 
election, unless they should vote the Democratic ticket; and the grand 
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jurors aforesaid, on their oath aforesaid, do charge that the said Dock 
Bridges (and four others), on the said 22d day of October, A. D. 1874, 
and in the said county of Randolph, and in the manner aforesaid, did 
wilfully, knowingly, absolutely swear to the aforesaid false statement, 
contrary to the laws of said state, the good order, peace and dignity 
thereof" 

The petition prayed for the writ of habeas corpus, under the pro- 
visions of the Act of February 5th 1867. 

The principal keeper of the state penitentiary, to whom the writ was 
directed, returned, that, in obedience to it, he produced the body of 
Bridges before the court ; but that, as such principal keeper, he de- 
clined to surrender him, on the ground that he had been indicted and 
convicted of perjury in the Superior Court of Randolph county, Georgia, 
and that court had sentenced him to eight years' confinement at hard 
labor in the state penitentiary; that he held him under that sentence; 
that no United States judicial authority had jurisdiction to inquire 
further into the cause of his detention ; that it was only the Superior 
Court of Randolph county aforesaid, that could legally inquire into it or 
discharge him from custody. 

So much of the return as questioned the jurisdiction of a Federal 
court or judge to inquire into the cause of the imprisonment of 
Bridges, was argued by counsel for respondent, relying principally upon 
the case of Ableman v. Booth, 21 How. 506. The objection was over- 
ruled and the marshal was instructed to take Bridges into his custody 
during the pendency of these proceedings. 

The following opinion was delivered by 

Ekskine, J. — From the earliest period of the common law, no freeman 
could be detained in prison except upon a criminal charge, or civil action. 
In the former case, it was always in his power to demand of the Supreme 
Court of criminal jurisdiction in the kingdom, a habeas corpus, command- 
ing the party restraining him to produce the body before the court, with 
the cause of detention, that it might inquire into its sufficiency, and 
either remand, bail or discharge the prisoner. This ancient barrier 
against oppression was, at Runnymede, built into that portion of the wall 
of the great charter which protects the personal liberty and property of 
all freemen, by giving security from arbitrary imprisonment and arbi- 
trary spoliation. As is well established in legal history, this statute was 
confirmed many times by Parliament. And it was tersely said by Sir 
Edward Coke, during the debate in the House of Commons on the 
petition of right, " Magna Charta is such a fellow that he will have no 
sovereign." The very essence of the 29th chapter of the oharter is, 
among other immunities from oppression, incorporated into the fifth 
article of amendment of the National Constitution. 

The framers of the Constitution, actively mindful of the value of this 
remedy, guaranteed its permanence by a provision in that instrument, 
that its privilege shall not be suspended, unless when, in cases of rebel- 
lion or invasion, the public safety may require it. The Judiciary Act 
of 1789 provided that each of the several national courts, as well as either 
of the justices of the Supreme Court and district judges, should have 
power to grant the writ of habeas corpus, with the proviso, however, that 
it " shall, in no case, extend to persons in jail, unless where they are \o 
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custody under or by color of authority of the United States, or commit- 
ted for trial before a court thereof, or are necessary to be brought into 
court to testify." And by the terms of the 7th section of the Act of 
March 12th 1833, it may be granted, in all cases of a prisoner in jail, 
when he shall be committed on, or by any authority of law, for any act 
done, or omitted to be done, in pursuance of a law of the United States, 
or any order, process or decree of any judge or court thereof. This was 
followed by the Act of August 29th 1842, which concerns international 
law. To give greater vitality to the writ, and to extend its efficacy, 
Congress passed the Act of February 5th 1867. The first section en- 
acts : " That the several courts of the United States, and the several 
justices and judges of such courts, within their respective jurisdictions, 
in addition to the authority already conferred by law, shall have power 
to grant writs of habeas corpus in all cases where any person may be 
restrained of his or her liberty in violation of the Constitution, or of any 
treaty or law of the United States ; and it shall be lawful for such per- 
son so restrained of his or her liberty, to apply to either of said justices 
or judges for a writ of habeas corpus, which application shall be in writ- 
ing, &c, * * * * and the said justice or judge, to whom such applica- 
tion shall be made, shall forthwith award a writ of habeas corpus, unless 
it shall appear from the petition itself that the party is not deprived of 
his or her liberty in contravention of the Constitution or laws of the 
United States. * * * * The said court or judge shall proceed in a 
summary way to determine the facts of the case by hearing testimony 
and the arguments of the parties interested ; and if it shall appear that 
the petitioner is deprived of his or her liberty in contravention of the 
Constitution or laws of the United States, he or she shall forthwith be 
discharged and set at liberty," &c. See United State3 Revised Statutes, 
sects. 751-766, where the various habeas corpus acts are grouped. 

The question for consideration is, to me, one of original impression, 
and it might have been determined elsewhere, and probably before now, 
had a different course been pursued in the state court; had the peti- 
tioner Bridges, on his arraignment there, demurred for want of juris- 
diction appearing upon the record — that the offence charged .was 
committed beyond the jurisdiction of that or any other court of this 
state, and within the jurisdiction of another government ; or shown these 
facts in evidence under the plea of not guilty ; or, on return of the ver- 
dict, moved in arrest of judgment; and, if in any of these instances, or 
on the overruling of his motion for a new trial, the decision was ad- 
verse to him, he could have carried his case to the state Supreme Court 
— a tribunal presided over by judges of distinguished ability — and if 
that court affirmed the judgment of the lower tribunal still he had the 
privilege to sue out a writ of error from the Supreme Court of the 
United States, and have the question re-examined there ; but as a duty 
has presented itself, and as this duty has devolved upon me, it will be 
performed — performed, I trust, without marring the harmony, or weak- 
ening the ties of comity between the state and national judicial authori- 
ties. 

The judiciary power of every government can look beyond its own 
municipal laws in civil cases, and can take cognisance of all subjects of 
litigation between parties within its territorial limits and jurisdiction, 
though the controversy relate to the laws of a foreign countrv. But, 

Vol. XXIII.— 72 J 
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as regards crime, the rule is otherwise ; for the courts of one state of 
nation will not hold cognisance of, nor enforce the criminal laws of an- 
other. And as to crimes made so by legislative enactments, the 
government of the United States stands in the same relation to the 
government of this state as any foreign power. Mr. Justice Story, in 
giving the opinion of the Supreme Court, in Martin v. Hunter, 1 Wheat 
304, said: "No part of the criminal jurisdiction of the United States 
can, consistently with the Constitution, be delegated to state tribunals." 

Thus it is manifest, that the state courts cannot hold criminal juris- 
diction over offences exclusively existing as offences against the United 
States ; for every criminal prosecution must charge the crime to have 
been committed against the sovereign whose courts sit in judgment upon 
the offender, and whose authority can pardon him. 

In Commonwealth v. Tewny, 97 Mass. 50, the Supreme Judicial Court 
of Massachusetts, held that the offence of embezzlement, by a person in 
the employment of a national bank, located in that state, of the property 
of individuals deposited in such bank, not being punishable under any 
existing law of the United States, the state courts had jurisdiction 
thereof, under the state statutes. The court said : " There is no view 
of the relation of the concurrent power of the two governments, which 
affects the decision in the present case; for all courts and jurists agree 
that state sovereignty remains unabridged for the punishment of all 
crimes committed with the limits of a State, except so far as they have 
been brought within the sphere of Federal jurisdiction, by the penal 
laws of the United States." 

The language of the court in that case admits neither of doubt nor 
comment. It indicates, in terms too significant to be misunderstood, 
that, had Congress declared the act a crime, the state tribunals would 
have been altogether without jurisdiction over the offender. 

In The State v. Adams, 4 Blackf. 146, the defendant was indicted 
for making a false affidavit of his being an actual settler on the 
public lands under the Act of Congress of April 5th 1832. The court 
below quashed the indictment for want of jurisdiction, and, on error 
the state Supreme Court affirmed the judgment. Said Blackford, 
J., in delivering the opinion of the court : " We have a statute say- 
ing, that any person, who shall wilfully and falsely make an affidavit, 
&c, shall be deemed guilty of perjury : Revised Code 1831, p. 186. 
And it is contended for the prosecution that the indictment before us 
is sustainable under that statute. But this doctrine cannot be supported. 
The affidavit was made under an Act of Congress relative to the sale 
of public land, and if the party making it committed perjury, he must 
be punished under the Act of Congress prohibiting the offence. The 
state courts have no jurisdiction." 

In the case of The State v. Pike, 15 N. H. 83, the prisoner was in- 
dicted for perjury alleged to have been committed before a commissioner 
in bankruptcy, appointed by the District Court of the United States, 
under the Bankrupt Act of 1841. On demurrer to the indictment the 
Supreme Court of Judicature gave judgment sustaining the demurrer. 
Parker, C. J., announcing the decision, said: " Here is another gov- 
ernment whose laws are operative, to a certain extent, over the territory 
of the state, and having tribunals here competent to punish any offences 
committed against its laws, or in the course of any of its proceedings. 
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The commissioners in bankruptcy not only derive no authority from 
this state, but they cannot be regarded as having exercised their offices 
by any permission, tacit or otherwise, from it. They derive their au- 
thority from a paramount law, and the state could not object to the 
exercise by them of .the duties of their office within its limits, if it had 
the disposition so to do. The offence, if committed as alleged, is clearly 
a crime under the laws of the United States." 

Similar in almost every respect to the preceding and former cases, is 
the recent one of The People v. Kelley, 38 Cal. 145 (1869). Kelley 
was indicted in a county court for perjury, committed by swearing 
falsely as to a settlement and cultivation of a tract of land — part of the 
public domain of the United States. The prisoner demurred, on the 
ground that the state court had no jurisdiction of the offence, because 
it was not committed in any court of the state. The demurrer was 
overruled, and the prisoner convicted. On appeal to the Supreme 
Court, it was there held that the demurrer should have been sustained. 
In giving the opinion of the court, Sawyer, C. J., said : " The state 
tribunals have no power to punish crimes against the laws of the United 
States, as such. The same act may, in some instances, be an offence 
against the laws of both, and it is only as an offence against the state 
laws that it can be punished by the state in any event." 

The Supreme Court of New York, in The People v. Sweetman, 3 
Park. Crim. R. 358, on certiorari to the Court of Oyer and Terminer, 
decided — reversing the conviction — that false swearing by a person in 
giving testimony in a proceeding of naturalization before a state court, 
is an offence against the United States, and is not punishable by a state 
court : because " the state court acted as the agent of the government, 
and was, pro hac vice, a tribunal of the United States." 

In direct conflict with The People v. Sweetman, is Rump v. Com- 
monwealth, 30 Pa. St. 475. Rump was convicted before the Quarter 
Sessions of Philadelphia, for having falsely and corruptly sworn before 
the District Court of the city and county of Philadelphia, on an appli- 
cation of a party to become a citizen of the United States. On error 
to the Quarter Sessions, the Supreme Court of Pennsylvania affirmed 
the judgment. 

The Act of Congress of April 14th 1802, 3 Stats. 153, empowers 
not only the Circuit and District Courts of the United States, and the 
territorial courts, but also state courts of record having common-law 
jurisdiction, a seal and clerk, to admit aliens to national citizenship. 
Congress has, under the eighth section of the first article of the Con- 
stitution, plenary power to pass naturalization laws, and to bestow if it 
chooses upon state tribunals, authority, concurrent with the Federal 
courts, to admit aliens to citizenship, in pursuance of the laws of Con- 
gress ; and when the state courts, under sanction of state authority (for 
they are under no obligation to furnish tribunals for administering those 
laws), act upon the delegated authority, they, by the positive law, per- 
form judicial functions : Prigg v. The Commonwealth of Pennsylvania, 
16 Peters 608. 

Adverting for a moment to the cases of The State v. Adams, The State 
v. Pike, ThePeople v. Kelly, The People v. Sweetman, and Rump v. Com- 
monwealth (supra), it will be seen, that in the first, three, the alleged 
offences were committed before United States officers empowered by 
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Congress to administer oaths, and those state tribunals decided that 
they had no jurisdiction to punish the defendants. In the fourth case, 
the corrupt oath was made before a state tribunal, in a naturalization 
case, and, on certiorari to the Criminal Court, the Supreme Court of 
New York reversed the conviction, holding that the United States courts 
were the only tribunals that could punish the delinquent. Whether that 
case, or Rump v. Commonwealth, is in consonance with the nature and 
genius of our form of government — in unison with those principles of 
state and national criminal jurisprudence which accompany our complex 
and seemingly, but not really, permiscible system of polity — need not 
be resolved; for it is not a point in judgment. And for like reason, it 
is unnecessary, and indeed would be too curious, to inquire whether 
there could be a second punishment of the defendant in the Pennsyl- 
vania case, for the same identical act — first by the state laws and after- 
wards by the United States laws : Moore v. Illinois. 14 How. 13 ; Ex 
parte Lang, 18 Wall. 168. And see Mr. Bishop's learned and accurate 
Commentaries on Criminal Law, vol. 1, 5th ed. §§ 178, 179, 984-989; 
Id. vol. 2, § 1023. 1 

Within the territorial limits of the individual states, there exist two 
distinct and separate governments, each restricted in its sphere of action, 
and each independent of the other, except in one particular. "That 
particular," said Mr. Justice Field, in Tarble's Case, 13 Wall. 397, 
" consists of the supremacy of the authority of the United States, 
when any conflict arises between the two governments. The Consti- 
tution and the laws passed in pursuance of it, are declared by the Con- 
stitution itself to be the supreme law of the land, and the judges of 
every state are bound thereby, ' anything in the constitution or laws of 
any state to the contrary notwithstanding.' " * * * * And after making 
a quotation from Ableman v. Booth, 21 How. 506, which concludes 
thus : " And that in the sphere of action assigned to it (the General 
Government), it should be supreme, and strong enough to execute its 
own laws by its own tribunals, without interruption from a state, or from 
state authorities," he adds : " And the judicial power conferred extends 
to all cases arising under the Constitution, and thus embraces every 
legislative Act of Congress, whether passed in pursuance of it or in 
disregard of its provisions. The Constitution is under the view of the 
tribunals of the United States when any Act of Congress is brought 
before them for consideration." 

Indeed it is essential to the very existence of the National Government 
that its courts of justice should be wholly independent of state power to 
carry into effect its own laws. 

The indictment charges the petitioner with having committed the 
crime of perjury against the laws of the state of Georgia, before L. A. 
Guild, a commissioner of the United States, lawfully authorized to ad- 
minister an oath, in a preliminary investigation, on an accusation made 
against one Kinney, who was arrested by a United States deputy mar- 
shal, on a warrant charging him with the offence of violating the En- 
forcement Act passed by Congress, by making au attempt to prevent the 
petitioner from voting at an election for a member of the legislature of 
said state. 



1 See Jett v. Commonwealth of Virginia, 7 Am. Law Reg. N. S. 260.— Ed. 
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By sect. 5392 of the Eevised Statutes of the United States, it is pro- 
vided that every person having taken an oath before a competent 
tribunal, officer or person, in any case in which a law of the United 
States authorizes an oath to be administered, that he will testify truly, 
who wilfully and contrary to such an oath states any material matter 
which he does not believe to be true, is guilty of perjury. 

As already mentioned, the petitioner is charged with having com- 
mitted the alleged offence before a United States officer, in a proceeding 
then pending before him, being an examination into an accusation 
against a party for a violation of the fourth and fifth sections of the Act 
of Congress of May 31st 1870, 16 Stats. 141, commonly called the 
" Enforcement Act." It is entitled, " An act to enforce the rights of 
citizens of the United States to vote in the several states of this Union, 
and for other purposes." By the eighth section it is declared that the 
United States courts " shall have, exclusively of the courts of the 
several states, cognisance of all crimes and offences committed against 
the provisions of this act." See also 9th and 11th sects, of the Judiciary 
Act of 1789 ; Revised Statutes, sect. 712. 

Sect. 4460 of the code of this state declares that " perjury shall con- 
sist in wilfully, knowingly, absolutely and falsely swearing, * * * or 
affirming in a manner material to the issue, or point in question, in some 
judicial proceeding, by a person to whom a lawful oath or affirmation 
has been administered ;" and' sect. 4461 prescribes the punishment. 
To my mind, it is clear that the words "judicial proceeding," as here 
used, refer solely to judicial proceedings under the laws of the state and 
its own tribunals of justice; no other meaning can be assigned to them. 
To extend their signification beyond this, would be an endeavor to em- 
power state courts to invade the judicial authority of a distinct and 
separate government, and to punish persons for offences committed by 
them against the laws of another sovereign : The People v. Kelley, supra. 
The provision in the code, defining the offence and naming the punish- 
ment, is a general law of the state. Now, keeping in view the com- 
plex character of our government— the dual relation which the individual 
states and the nation bear to each other — surely the texture of any 
argument must prove to be too frail, which would attempt to uphold the 
proposition that a crime committed in a judicial proceeding, before an 
officer of the United States, is a transgression of the criminal laws of 
a state. And, as not impertinent to what has been remarked, it may be 
asserted, with entire confidence in its correctness, that no justice or 
judge of a court of the United States, nor a commissioner of a Circuit 
Court of the United States, can, as such officer, administer an oath for 
state purposes, or issue a process to arrest a party for a violation of state 
laws, or inquire into his guilt or innocence. Nor do these familiar acts 
of Congress, which have deputed state chancellors, judges and other 
magistrates to administer oaths, take acknowledgments, &c, in certain 
specified cases, in anywise affect what has just been said in regard to 
Federal officers as such. 

Pausing to observe the facts developed here, and the principles of law 
which arise from them, it may now be inquired whether a proceeding 
by habeas corpus, even under the provisions of the Act of February 5th 
1867, — which empowers the several Federal courts, and either of the 
justices or judges of such courts, to award the writ in all cases where 
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a party is in custody in violation of the Constitution, or of any law of 
the United States — is a suitable and legal remedy to test the validity 
of the imprisonment of the petitioner, and to release him, if restrained 
of his liberty in contravention of the Constitution or laws of the United 
States. It will not be questioned that, upon a cursory glance at this 
cause, — which is a civil suit, although it be before a judge instead of a 
court (Ex parte M'dligan, 4 Wall. 1 ; and see Revised Stats., sect. 763), 
— even the legal mind might be impressed with a doubt as to the appro- 
priateness and legal soundness of this summary interposition. For (it 
may be said) thus to attempt to review a final judgment of a state tri- 
bunal of the highest original jurisdiction in civil laid criminal causes, 
by a mode of procedure not conformable to the ancient and regular 
course heretofore used in the administration of justice between state 
courts and those of the Union, would be to authorize a Federal judge to 
employ this writ as if it were a writ of error from a superior to an in- 
ferior tribunal. Such views may be plausible, but they do not convince ; 
for it is obvious from the language and spirit of the act that it was not 
in the mind of Congress to give it the effect assumed, — to have done so 
would have been to clothe a judge of a Federal court with a power 
hitherto unheard of in national legislation. If, however, it be a legal 
fact that the Superior Court of Randolph county had jurisdiction of the 
offence and the offender, although the course of the court may have been 
irregular, and the conviction and judgment erroneous, the errors could 
not be corrected by a Federal judge in a proceeding in habeas corpus, 
or, by such officer, in any other way known to our jurisprudence. 

But, if the state court did not have jurisdiction of the case, its judg- 
ment is utterly void, and the petitioner is restrained of his liberty in 
violation of the Constitution, and the Act of 1867 affords a proper and 
legal remedy to administer relief. If he committed the crime, as 
charged by the state in the indictment, the act was done within the 
authority and exclusive jurisdiction of the national courts; and, as they 
are the sole tribunals that could try him, so they alone could punish him. 
It follows, necessarily, from what has now been stated, that every person 
who infringes the criminal or penal laws of a particular government, 
can be tried and punished by that government only. And it is not too 
strong an expression to assert that it is a fundamental right of every 
citizen of, or person commorant within, the United States, to be tried 
by the tribunals of justice of that sovereign power whose criminal code 
he has transgressed; and the complement of this rule or axiom is, im- 
munity or exemption from trial or punishment for that offence by any 
other government or sovereignty. The disregarding of this immunity 
has deprived the petitioner of his liberty in contravention of the " law 
of the land;" he was proceeded against and condemned without "due 
process of law." The fifth article of amendment of the Constitution 
declares, among other immunities from arbitrary oppression, that no 
" person shall be deprived of life, liberty or property, without due pro- 
cess of law." This bulwark against invasion from the General Govern- 
ment is extended by the fourteenth article of amendment, which forbids 
" any state" to " deprive any person of life, liberty or property, without 
due process of law." Mr. Justice Johnson, in Bank of Columbia v. 
OJcely,4 Wheat. 235, in speaking of the phrase " law of the land. - ' 
which means the same as " due process of law" (Cooley on Constitutional 
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Limitations 353), said that these words from Magna Charta were " in- 
tended to secure the individual from the arbitrary exercise of the 
powers of government, unrestrained by the established principle of pri- 
vate rights and distributive justice ;" an exposition which has received 
the unqualified approval of a jurist of the highest eminence : Id. 355. 

As collaterally illustrative of the constitutional question as just pre- 
sented, the fifteenth chapter of title thirteen of the Revised Statutes, 
passim, and sections 1778 to 1785 of Story on the Constitution, may be 
referred to. 

As the crime is alleged to have been committed before a United 
States Circuit Court commissioner, at a place within the southern judicial 
district of this state, I am of the decided opinion that the Federal courts 
for that district are the only tribunals that have ■ cognisance of the 
offence and jurisdiction to try the party offending. 

There is another provision in the Constitution, directly pertinent to 
the question involved in this investigation, and which may be treated 
either as a distinct proposition or as a corollary to those already invoked. 
A little more than a year anterior to the passage of the amendatory 
Habeas Corpus Act of 1867, the thirteenth article of amendment of the 
Constitution was ratified. It ordains that " neither slavery nor invol- 
untary servitude, except as a punishment for crime whereof the party 
shall have been duly convicted, shall exist within the United States, or 
any place subject to their jurisdiction." 

Mr. Justice Miller, in delivering the opinion of the court in the 
Slaughter House Cases, 16 Wall. 1'i, said : " Undoubtedly while neo-ro 
slavery alone was in the mind of the Congress which enacted the thir- 
teenth article, it forbids any other kind of slavery, now or hereafter. If 
Mexican peonage or the Chinese Coolie labor system shall develop slavery 
of the Mexican or Chinese race within our territory, this amendment 
may safely be trusted to make it void. And so if other rights are as- 
sailed by the states which properly and necessarily fall within the 
protection of these articles [thirteenth, fourteenth and fifteenth], that 
protection will apply, though the party interested may not be of African 
descent." 

If, as already observed, the United States courts are the only tribu- 
nals that have jurisdiction over the offence and power to punish the 
offender, then the petitioner has not had a trial under the provisions 
of the Constitution ; and it follows from his imprisonment under sen- 
tence of the Superior Court of Randolph county, that he is held in 
" involuntary servitude " — a condition inhibited by the thirteenth arti- 
cle, "except as a punishment for crime whereof the party shall have 
been duly convicted." 

Throughout this investigation, the questions in controversy have 
been considered without any regard whatever to the fact that the peti- 
tioner is of the negro race. The proceedings came before me under 
the first section of the amendatory Habeas Corpus Act of 1867. And 
where, in a case like this — one, if I am not in error, that is fairly in- 
cluded, as well within the scope and true meaning of the lan<rua"-e used 
by Mr. Justice Miller, speaking of the late amendments in the sen- 
tence last quoted, as within other provisions of the Constitution which 
have been applied to the principles pervading this case — the original or 
secured privileges and immunities of any person within the United States, 
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or any place subject to their jurisdiction, are invaded, distinctions in 
races become incommensurable. 

The petitioner is deprived of his liberty in contravention of the Con- 
stitution and laws of the United States, but I decline to discharge him 
absolutely, for the following causes : I am informed by the United 
States attorney, that an accusation stands against Bridges for the 
identical crime charged in the above indictment, and that this accusa- 
tion can be investigated by the grand jury of the United States Circuit 
Court for the southern district of Georgia, which will be impannelled 
within a few days; and Attorney-General Hammond, of counsel for 
respondent, having made application for an appeal to the Circuit Court, 
therefore, Dock Bridges will be recommitted by the marshal to the jail 
of Pulton county, and there remain until further order : Matter of Ma- 
son, 8 Mich. 70 ; Matter of Ring, 28 Cal. 247 ; Ex parte Gibson, 31 
Id. 610 ; Hurd. on Habeas Corpus 416, et seq. ; Revised Statutes, sect. 
763. Ordered accordingly. 

The respondent appealed from this order to the Circuit Court. 

Farrow, United States District Attorney, and Thomas, for petitioner, 
cited and relied upon the following authorities : Act February 20th 
1812; Act of August 23d 1842; 33d sect. Act of September 24th 
1789 ; Act of May 31st 1870 ; United States Statutes, vol. 4, 118, sect. 
13 ; Id. vol. 1, 78, sect. 11 ; Revised Statutes, sect. 629 ; United States 
Statutes, vol. 16, 142, sect. 8 ; United States Constitution, art. 6, par. 2 ; 
Act of April 21st 1806 ; Bouvier 533 ; Revised Statutes, sect. 743 ; 1 
Wharton's Crim. Law 185, 197; 2 Bishop's Crim. Law, sect. 987; 
The People v. Kelley, 38 Cal. 145; State v. Pike, 15 N. H. 83 ; State 
v. Adams, 4 Blackford 146. 

K J. Hammond, Attorney-General of the state of Georgia, for res- 
pondent, cited Acts of Congress, 1794, sect. 1 ; Crimes Act 1825, sects. 
13, 26 ; Fox v. Ohio, 5 How. 421 ; Act of 1789, Bright. 301, sect 1 ; 
1 Wash. 232 ; 1 McAllister 74 ; 3 How. 103 ; 5 McLean -92, 100, 174 ; 
1 Gall. 1 ; 2 Wall, Jr., 525 ; 3 Peters 193 ; The People v. Kelley, 38 
Cal. 145. And he argued, inter alia, that the Habeas Corpus Act of 
Congress, of the 5th of February 1867, is to amend said Act of 1789. 
It simply extends the power of the United States courts, in habeas corpus, 
to persons restrained of liberty in violation of the Constitution, or any 
treaty or laws of the United States. See 14 Stats, at Large 385. 
Its terms seem not to apply to cases where final judgment has passed, 
and the party is imprisoned in execution of sentence, and, if it applies 
to any new case this amendment nowhere repeals the proviso of the Act 
of 1789, and Mr. Brightly under it cites the cases from McAllister's 
Reports, supra, as showing the limit to the United States authority. 
What clause of the Constitution of the United States — which law or 
treaty of the United States— is violated by this prisoner being punished 
for perjury by a state court? 

Bradley, J.— Dock Bridges was indicted in the Superior Court of 
Randolph county, Georgia, for perjury committed October 22d 1874, 
in an examination before a United States Commissioner, under the En- 
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forcement Act. The offence, though set out according to its circumstan- 
ces, was charged to have been committed against the laws of Georgia ; 
but it was obvious that it was a crime against the laws of the United 
States only. It was perjury committed in the course of a judicial inves- 
tigation under the Acts of Congress, and was an offence against the public 
justice of the United States. By the revised statutes of the United 
States, sect. 5392, every person, who having taken an oath before a com- 
petent tribunal, officer or person, in any case in which a law of the 
United States authorizes an oath to be administered, wilfully and con- 
trary to said oath, states any material matter which he does not believe 
to be true, is guilty of perjury, and shall be punished by fine and 
imprisonment, prescribed by the act, and be thereafter incapable of 
giving testimony in any court of the United States. Such an offence is 
exclusively cognisable in the courts of the United States. By sec. 609 
of the revised statutes, it is declared that the Circuit Courts shall have 
exclusive cognisance of all crimes and offences cognisable under the 
authority of the United States, except when otherwise provided, and 
concurrent jurisdiction with the District Courts of crimes and offences 
cognisable therein : and by sect. 711 the jurisdiction vested in the courts 
of the United States, of- all crimes and offences cognisable under the 
authority of the United States, shall be exclusive of the courts of the 
several states. The validity of these Acts of Congress is not questioned. 
It would be a manifest incongruity for one sovereignty to punish a 
person for an offence committed against the laws of another sovereignty. 
And whilst certain offences, iuvolving breaches of the peace, counter- 
feiting the public money, &c, may be violations of both Federal and 
state laws, and punishable under both, perjury in a judicial proceeding 
is peculiarly an offence against the system of laws under which the court 
is organized and proceeding. At all events, Congress has declared that 
the courts of the United States shall have cognisance, exclusive of the 
state courts, of all crimes and offences cognisable under its authority. 
Hence it was clearly in violation of the laws of the United States for 
the state court to try and imprison the defendant for the crime in ques- 
tion. The court had no jurisdiction of the case. The proceedings were 
null and void. 

It is contended, however, that where a defendant has been regularly 
indicted, tried and convicted in a state court, his only remedy is to carry 
the judgment to the court of last resort, and thence by writ of error to 
the Supreme Court of the United States, and that it is too late for a 
habeas corpus to issue from a Federal court in such a case. This might 
be so if the proceeding in the state court were merely erroneous; but 
where it is void for want of jurisdiction, habeas corpus will lie: Ex 
parte Lange, 18 Wall. 163. 

As a general rule, when it appears by a return to a habeas corpus 
that the prisoner is confined upon a regular charge and commitment for 
a criminal offence, and especially if he be confined in execution after a 
conviction, he will be at once returned into custody; and to this 
cautionary and conservative rule the fourteenth section of the Judiciary 
Act of 1789 provided, that the writ should in no case extend to prisoners 
in jail, unless where they were in custody under or by color of the au- 
thority of the United States, or were committed for trial before some 
court of the same, or were necessary to be brought into court to testify. 
Vol. XX111.— 73 
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But the general rule does not apply where the order of commitment is 
made by a tribunal or officer having no jurisdiction to make it; and 
the proviso of the fourteenth section of the Judiciary Act has been greatly 
modified. The benefit of the writ may now be had by prisoners in jail, 
not only when in custody "under authority of the United States, but in 
1833, when the nullification proceedings were adopted in South Caro- 
lina, it was extended to those in custody for an act done in pursuance 
of a law of the United States, or of a judgment of any of its courts; 
in 1842, when the complications growing out of the McLeod case and 
the Canada rebellion occurred, it was extended to foreigners acting 
under the authority and sanction of their own government; and in more 
recent times it has been extended to all persons in custody in violation 
of the Constitution or a law or treaty of the United States. The 
present case belongs to the last category, and is relieved from the im- 
pediment to the use of a habeas corpus, which formerly existed where 
the prisoner was committed • under state authority; whilst the want of 
jurisdiction in the state court removes any impediment arising from the 
general rule, which discountenances its use where the prisoner has been 
regularly convicted and sentenced. 

The order of discharge must be affirmed. 

Note. — The prisoner was thereupon discharged, but was immediately arrested 
upon a bench warrant from the United States court in Savannah. 
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Arbitration. 

Of Public Interest by Officer. — Where the law imposes a personal 
duty upon an officer in relation to a matter of public interest, he cannot 
delegate to others, and therefore such officer cannot submit such mat- 
ters to arbitration : Mann v. Richardson, 66 111. 

Assumpsit. 

Parent and Child — Care and Support of Parent — Implied Promise — 
Where a parent resides in the family of a child, there is no implied 
.contract on the part of the parent to pay for services rendered, or for 
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